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S U M M A R Y  O F  C O M M E N T S
Draft Directive Rapid Response and Layoff Aversion Activities (WSDD-142)
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There were 12 comments to the draft version of this directive. Where appropriate, those comments were combined in the items below. No changes were made to the directive. 

Comment #1 – Baseline Funding allows additional allocation to Local Areas with more than one county, without consideration of quantitative data (e.g., population size, UI rate, employer size, number of affected workers, and relation to Dislocation-Based Funding). Local Area requests for justifying and changing the additional funding formula remain unresolved. Each Local Area should receive the same minimum amount of Baseline Funding.

Resolution – As stated in the Directive, this policy does not change the Dislocation Worker Allocation methodology.  State Board policy was developed through a collaborative process including members from Local Areas, State Board and EDD staff, and remains the allocation policy.  Please refer to WIAD05-18 for a full explanation of workgroup’s deliberative process and final recommendations.
Comment #2 – Planning meetings and orientations for nine or less employees are for information only and will not be used in the calculation of lay-off based funding. Funding calculation is based on significant numbers of dislocation events without consideration of all small businesses. The 121 report must be completed to report all employer layoff/closure planning/orientations, while funding calculations for Local Areas does not include all employers. Dislocation events for all employers with 1 or more employees should be used in the calculation of lay-off based funding.

Resolution – Please see response to comment #1. We do not disagree. We have heard many anecdotal reports from Local Areas that they conduct many Rapid Response (RR) orientations that include less than 10 affected employees. The Directive, and the requirement to report all RR events regardless of the number of affected workers is to enable the State Board a means to verify the totality of RR events responded to by Local Areas. This data will be used to determine if a review and amendment of the current RR allocation methodology is warranted. Until then, the allocation methodology will remain unchanged. No change will be made to the Directive.
Comment #3 – State policy mandates full scope of required RR activities must be provided in each Local Area. Three of the required activities require on-site access to CalJOBSSM, SkillsMatch, and America’s Job Center of CaliforniaSM. These on-site activities may not be feasible for all employers. It also assumes available and sufficient Local Area resources (mobile facility, computer access) to meet this requirement. These three required activities should be re-classified as allowable activities, thus allowing Local Areas and employers’ maximum flexibility for use of leveraged resources for on-site access.
Resolution – The table of required and allowable activities comes directly from the Notice of Public Rule Making. The State Board does not have unilateral authority to amend federal rules. However, technology exists, such as laptops and Wi-Fi capabilities that should enable greater access to the information required by the federal rules. If it is a mandated activity, RR formula funds can be used to support those activities. No change will be made to the Directive.
Comment #4 – The scope of business solutions includes Unemployment Insurance (UI) claim filing while completing UI applications is listed as a prohibited Rapid Response activity. Provide clarification for UI claim filing versus completing UI application to avoid potential monitoring findings.
Resolution – The section referenced in the Directive encourages local boards to leverage other resources and funding to broaden the scope of RR services available beyond those listed in Attachment 1. UI Claim filing and Trade Adjustment Assistance may be provided through an EDD representative that is a part of the RR onsite team. Therefore, completing a UI application and UI claim filing continue to be prohibited activities using RR funding. No change will be made to the Directive.
Comment #5 – Documentation of outcomes must be attached to the 122 Report and retained locally for audit and monitoring purposes. 122 Reporting may be delayed due to required/attached documentation and may be a logistics and resource burden for Local Areas and employers. Provide 122 Report without attached documentation. Required documentation should be maintained per Local Area policy.
Resolution – The State Board’s interest in requiring copies of employer documentation is to document and report the level of business engagement and the types of activities and results that are being achieved through the use of this discretionary funding. Our experience to date is that employers are not reluctant to provide documentation, such as a form letter, to affirm the positive results achieved through a state funded or a network partner delivered business solution delivered to them and their employees. This reporting requirement will not change.    
Comment #6 – Add the following to the Job Retained definition “A worker is dislocated, but rapidly reemployed within the 45-day talent transfer period.”
Resolution – A job retained applies to those employees that are retained with the current place of employment. Therefore, the definition of jobs retained will remain the same. The 45-day talent transfer period is included in the definition of rapid re-employment. No change will be made to the Directive.
Comment #7 – Funding Cycle: We have had discussions on moving this period to coincide with the other reporting periods. Has there been any further discussion on changing this to the program year calendar? It would be helpful and easier to manage.
Resolution – The funding cycle was established to ensure continuous funding to Local Areas. RR, unlike other formula funds are a single year allocation that typically does not carry forward into the next Program Year (PY). If the PY calendar was changed, funding would be unavailable after June 30 and the Local Areas would be without new PY funding until August or later, depending on the reporting timelines and the EDD distribution of these funds to Local Areas. Therefore, it is our opinion that changing to a traditional PY calendar would negatively impact funding availability for Local Areas during the transition to a new PY, while awaiting new funding. No change will be made to the Directive.
Comment #8 – Everyone is agreeing that it would be nice to have the option to use the Layoff Aversion (LOA) funds to pay for training incumbent workers also.  If we are out of IW funds it is helpful to have the flexibility to use LOA funds for this purpose.
Resolution – We agree. Our intent with the special allocation of LOA funds was to provide funding to enable Local Areas to transition to and implement a more robust business engagement strategy. Upon further consideration, our intent was too restrictive and has been amended to allow the LOA funds to be used to fund the full array of required and allowable RR activities. The restriction on the use of LOA funding was removed from the Directive WSD15-19.  Therefore, no change will be made to this Directive.
Comment #9 – The prohibitions that currently limit the use of rapid response LOA funding for training is counter to the increased focus on training in both the WIOA and the State Plan. Historically, Local Boards have had the flexibility to pay for training from multiple funding allocations based upon the training needs of the region. This is especially significant now, in light of the increased skill demands in technology and new STEM-related work processes that require additional training of incumbent workers in almost every growth industry sector including healthcare, information technology and advanced manufacturing. We recommend that local boards be given the flexibility to allocate layoff aversion and rapid response funding to training, as needed, to skill-up incumbent and dislocated workers and avert layoffs.
Resolution – The WIOA and the accompanying federal rules require RR funds to be spent on specific activities. Those activities are included as Attachment 1 to this Directive, and includes incumbent worker training as a required activity. However, the training must be to upgrade skills for another position in the company. In support of the recognized need for training, WIOA includes a new provision allowing Local Boards to spend up to 20 percent of its total Adult and Dislocated Worker formula funding on incumbent worker training. In addition, 25 percent Additional Assistance funding is also available, where warranted and an application demonstrates the need and delineates how these funds will be utilized. The State Board cannot amend the federal statutes or Rules governing how these funds are to be spent, nor has it included any additional restrictions on the use of local funding. No change will be made to the Directive.
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