		ATTACHMENT 4

S U M M A R Y  O F  C O M M E N T S
Draft Directive WIOA Youth Program Requirements (WSDD-139)


*Note – Due to the release of Department of Labor (DOL) Training and Employment Guidance Letter (TEGL) 8-15, Second Title I Workforce Innovation and Opportunity Act (WIOA) Youth Program Transition Guidance, the Employment Development Department (EDD) re-released this directive to provide updated guidance. This Summary of Comments contains the public comments from both the original WIOA Youth Program Requirements directive and the revised draft directive. 

There were enter number of comments comments to the draft version of this directive: 


Comment #1 – Why is the EDD definition of school drop-out different from the definition found in WIOA Section 3(54)?

Resolution – The EDD corrected the school dropout definition to align with statutory law.


Comment #2 – Can the EDD clarify the out-of-school (OS) youth criteria exception regarding enrollment in WIOA Title II Adult Education programs? Which programs are applicable?

Resolution – The WIOA Title I OS youth eligibility allows for individuals enrolled in a WIOA Title II adult education to be considered an OS youth. Adult Education is defined in WIOA Section 203 as academic instruction and education services below the post-secondary level that increases an individual’s ability to: read, write, and speak in English and perform mathematics or other activities necessary for the attainment of a secondary school diploma or its recognized equivalent; transition to post-secondary education and training; and obtain employment. Eligible programs include adult basic education, high school diploma or its recognized equivalent, English as a Second Language, Citizenship, and English Literacy and Civics Education. To further clarify this exception, the EDD added additional definitions to the directive.

For more information on WIOA Title II, please visit the California Department of Education’s Adult Education website.


Comment #3 – Would an individual enrolled in a career training program at a local adult school be considered an in-school (IS) youth or OS youth?

Resolution – Individuals who attend a career training program at an adult school are considered in-school. Career training programs offered at an adult school are considered training above secondary school. The WIOA only allows eligible individuals enrolled in WIOA Title II funded adult education programs to be considered out-of-school. These programs include adult basic education, high school subjects, English as a Second Language, Citizenship, and English Literacy and Civics Education. Eligible providers of WIOA Title II funded adult education programs are not limited only to adult schools and may also include, but are not limited to, community colleges, non-profits, and community based organizations. (WIOA Section 203[4])


Comment #4 – The school dropout definition states that the term does not include individuals who dropped out of post-secondary. At what point after leaving a post-secondary program could a youth be considered out-of-school?

Resolution – The DOL TEGL 8-15 clarifies that dropping out of post-secondary school does not meet the definition of school dropout under WIOA. Therefore, the individual would need to meet at least one or more of the OS youth eligibility requirements to be eligible.


Comment #5 – The local school district does not use a quarter system. Should the Local Workforce Development Area (Local Area) adopt the school year system used by the school district?

Resolution – Yes, because school districts differ among various types of school year systems, the time period of a school year is based on how the local school district defines it. Common systems may include semester, trimester, or quarterly school year periods.


Comment #6-7 – Could Local Areas use census tracts rather than zip codes to determine if an individual lives in a high poverty area? The problem with zip codes is that high and low income areas could be included within a single zip code. Census tracts are a small unit of measure that may also encourage recruitment efforts in a way that is not practical using zip codes.

Resolution – The EDD agrees and has updated the guidance on how to determine if an individual lives in a high poverty area. The American Community Survey (ACS) website allows users to search the poverty level by zip codes; however zip codes are limited primarily to those areas where the United States Postal Service delivers mail. Census tracts are smaller units of measurement that provides statistical subdivisions of a county. In order to provide maximum flexibility, Local Areas may either use the zip code or census tract in order to obtain the poverty level percentage from the ACS 5-Year data. In addition, the EDD has provided a guide as Attachment 3 to assist Local Areas with locating a census tract and its poverty percentage.


Comment #8 – Could the 30 percent high poverty threshold be lowered to 25 percent? A 25 percent threshold is in alignment with the U.S. Census Bureau’s definitions of poverty.

Resolution – The EDD chose to maintain the high-poverty area definition in the proposed regulations. If the final regulations alters the definition, the EDD will make the necessary changes to the policy.


Comment #9 – Could the EDD clarify how the 5 percent low-income eligibility exception is calculated and which participants are calculated?

Resolution – The WIOA maintains a 5 percent low-income exception where 5 percent of Local Area youth participants who would ordinarily would need to be low-income do not need to meet the low-income provision. The individual must meet all other eligibility requirements. The 5 percent low-income exception calculation will include all IS youth and OS youth where their barrier includes a low-income criterion requirement. CalJOBSSM provides a report which allows a Local Area to track its low-income exception percentage. For more information about accessing reports within CalJOBSSM, please contact the Program Reporting and Analysis Unit at ManagePerformance@edd.ca.gov.


Comment #10 – Does CalJOBSSM track the number of youth participants by barrier?

Resolution – No, CalJOBSSM does not track the number of participants by barrier, but the system does provide an overview of total youth enrollments by IS youth, OS youth, low income exception, requires additional assistance limitation, and the corresponding percentages. For more information about accessing reports within CalJOBSSM please contact the Program Reporting and Analysis Unit at ManagePerformance@edd.ca.gov.


Comment #11 – Is academic and occupational training a separate component within work experience?

Resolution – No, work experience, as defined in WIOA Section 129(c)(2) must include academic and occupational training. This training must be offered concurrently with the work experience.


Comment #12 – The WIOA requires that an Individual Services Strategy must be linked to one or more of the performance indicators. What are the youth performance indicators?

Resolution – The WIOA Section 116(b)(2)(A)(ii) provides the six indicators of performance for the WIOA Youth Programs. The indicators are (1) percentage of program participants who are in education or training activities, or in unsubsidized employment, during the second quart after exit from the program; (2) percentage of program participants who are in an education or training program or in unsubsidized employment in the fourth quarter after exit; (3) median earnings in the second quart after participants exit from the program; (4) post-secondary credential attainment and high school completion of program participants who have exited; (5) measureable skill gains; and (6) effectiveness in serving employers.


Comment #13 – Could the OS youth eligibility criteria include an exception for youth enrolled in a California Education Code (CEC) Section 47612.1 charter school program? These programs specifically provide instruction in partnership with WIOA, YouthBuild, Job Corps, and California Conservation Corps. Prior to enrollment in these programs, these students fall under the category of disengaged, at-risk youth with barriers to employment. Furthermore, these students are referred to WIOA Title I youth, but may be inappropriately identified as IS youth and not served due to the WIOA youth program priority shift toward OS youth.

Resolution – The EDD determined that the CEC citation is in similar alignment with the Title 20 Code of Federal Regulations “WIOA, Notice of Proposed Rulemaking” Section 681.230 and these youth would be better served in the OS youth program. Given that Local Areas may serve limited in-school youth due to the 75 Percent OS Youth expenditure requirement, a student enrolled in a charter school program listed under CEC 47612.1 at in-take shall be considered an OS Youth. This exception is included in the directive under the definition of “Not Attending School”.




Draft Directive WIOA Youth Program Requirements (WSDD-117)
(Issued for comment on June 29, 2015)


There were 16 comments to the draft version of this directive:


Comment #1 – Are OS youth are required to meet the low income eligibility criteria.

Resolution – Unlike IS youth eligibility, an OS youth is not always required to meet low income eligibility criteria under the WIOA.  In order to clearly explain the OS youth eligibility, the EDD changed the bulleted list to numbers and letters.


Comment #2 – Is an individual who is the recipient of a secondary school diploma or its recognized equivalent is eligible for OS youth services if the individual is not low-income?

Resolution – Yes, an individual who is a recipient of a secondary school diploma or its recognized equivalent may still be eligible for OS youth services, even if they are not low-income. 
To be eligible, the individual must not be attending secondary or post-secondary school and meet one or more of the listed barriers. The only OS youth eligibility barriers with a low-income requirement are Barriers C and H. For further clarification, the EDD added a definition for “not attending school” to the directive.


Comment #3 – Do youth attending an alternative school or adult school meet the “not attending school” OS youth eligibility criteria?

Resolution – Title 20 CFR NPRM Section 681.240 states that a youth who is attending an alternative school at the time of enrollment is not considered a drop-out.  If the individual is currently enrolled in an alternative school then the individual would be considered to be in-school. For further clarification, the EDD added a definition for “alternative school” to the directive.

Individuals enrolled in adult education are considered to be out-of-school. Local programs may determine a youth eligible as an OS youth, for the purposes of WIOA youth program eligibility, if the youth is attending adult education under Title II of WIOA, YouthBuild, or Job Corp.  (Preamble page 20733 and 20 CFR NPRM Section 681.230).


Comment #4 – Could the 30 percent high poverty rate under the low income eligibility criteria be reduced to 20 percent if other mitigating factors are documented (i.e., high school dropout rate, college attrition, high teen pregnancy rate)?

Resolution – The Title 20 CFR NPRM determined a preliminary high-poverty rate of 30 percent as calculated using the ACS5-Year data. The EDD will maintain the proposed 30 percent high-poverty rate, however will revisit the topic if the DOL later issues updated guidance.


Comment #5 – What are the acceptable documentation requirements for the low income eligibility criteria of the Richard B. Russell National School Lunch Act and living in a high poverty area?

Resolution – The DOL has not issued Data Element Validation criteria guidance on acceptable documentation for WIOA eligibility; however Local Areas must collect and retain records to substantiate youth program eligibility. In the interim, the EDD added acceptable documentation for the low income criterions, free or reduced price lunch under the Richard B. Russell National Lunch Act and youth living in a high-poverty area in CalJOBSSM under the Public Assistance portion of the online WIOA application. The acceptable documentation for these new low income criterions includes the following: 
· Richard B. Russell National Lunch Act: a letter of eligibility for free or reduce priced lunch, school documentation, and self-attestation. 
Youth living in a high-poverty area: print out of the poverty rate from the ACS 5-year data on the US Census Fact Finder website for the participant’s zip code or census tract, which ever meets the 30 percent poverty rate.


Comment #6 – What are the acceptable documentation requirements for the homeless eligibility criteria?

Resolution – The DOL has not issued Data Element Validation criteria guidance on acceptable documentation for WIOA eligibility; however Local Areas must collect and retain records to substantiate youth program eligibility. In the interim, acceptable documentation listed on CalJOBSSM for the homeless criterion includes the following: 
· A written statement from a shelter.
· A written statement from an individual providing temporary assistance.
A written statement from a social service agency, telephone verification, and self-attestation.


Comment #7 – Could the EDD  clarify  the difference between the OS youth eligibility barrier “an individual who is subject to the juvenile or adult justice system” (WIOA Section 129[a][1][B][iii][IV]) and the IS youth barrier “offender” (WIOA 129 Section [a][1)(C][iv][III])?

Resolution – Offender is defined in WIOA Section 3(38) as “an adult or juvenile who is or has been subject to any stage of the criminal justice process, and for whom services under WIOA may be beneficial; or who requires assistance in overcoming artificial barriers to employment resulting from a record of arrest or conviction.” Therefore, the EDD interprets that the WIOA definition of offender is applicable to both the OS youth (WIOA Section 129[a][1][B][iii][IV]] and IS youth (WIOA 129 Section [a][1)(C][iv][III])  eligibility criteria.


Comment #8-10 – Could the EDD could further define the academic and educational components required with a work experience and provide an example?

Resolution – The EDD elevated this question to the DOL Region VI office and was advised that additional guidance on work experience is forthcoming. Once issued by DOL, the EDD intends to develop further guidance on work experience as well.


Comment #11-12 – Could the costs related to the academic and occupational education component of a work experience such as tuition, books, and supplies, count toward meeting the 20 percent work experience expenditure requirement?

Resolution – The EDD elevated this question to DOL and was advised that additional guidance on work experience will be forthcoming. Once issued by DOL, the EDD intends to issue guidance on work experience as well.
[bookmark: _GoBack]Comment #13 – Is subsequent unsubsidized employment obtained by a youth required to be in the same job or career path as the work experience?

Resolution – The intent of the law regarding the work experience priority to is offer youth work-based learning opportunities focused on career exploration and development of work readiness skills. The law does not mandate youth participants to enter employment or education similar to the work experience activity; however as a best practice local programs should continue to support the work experience. Examples of this are providing youth with job referrals and/or information on vocational and post-secondary education within the career path.


Comment #14 – Are the costs associated with a work experience only reimbursable if the youth did not obtains unsubsidized employment similar to the work experience?

Resolution – Reimbursement of program costs associated with the work experience is not dependent on the youth participant obtaining unsubsidized employment in a job or career pathway similar to the paid or unpaid work experience. However, Local Areas and youth service providers should ensure that youth participants are placed in work experiences with opportunities to receive education and training in in-demand industries and occupations that lead to good jobs along a career path or enrollment into post-secondary school.


Comment #15 – By when should Local Workforce Development Boards (Local Boards) to establish its policies regarding work experience?

Resolution – The WIOA youth program provisions became effective July 1, 2015. Local Boards must have implemented the WIOA youth program requirements beginning July 1, 2015, and established local policy and procedures for work experience no later than January 1, 2016.

Comment #16 – Is the EDD’s citation of the Section 447 of the Social Security Act in the OS and IS youth eligibility criteria correct?

Resolution – No, the EDD has corrected the citation to Section 447 of the Social Security Act in OS and IS youth eligibility criteria sections of the directive.
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